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Paul Jackson Enterprise. ("PJE") hereby submits i~s. comments

in response to the Notice ot PrORpse4 Rulpakina in the captioned

proceeding, released February '25, 1993. PJE is an applicant for

new MMDS and coma.rcial ITFS facilities tor the purpose of

establishing new wir.less cable .ysteas in various markets. For

the reasons given belOW, PJE i. concerned that the proposed

filing window procedure will work to the disadvantage of

leqit~ate wireless cable operators and developers, and should

not be adopted.
-

PJE wholly concurs with the FOC's assessment that the

present ITFS filing and proc••sing prOcedure. are anachroni.tic,

given the relationships which the vaat majority of educators

e.tablish with c::ommercial wirel••• cabl. developers. The

inordinate lenC)1:h or time which pa•••• between the date a new

ITFS application 18 filed and the date 1t finally comes off the

"B list" -- a period which may be .s lOD9 as ten to twelve months

-- works a eletriment to th. public::, the educational entity

involved, anel the wiral••• cable operator who i. in desperate
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need or channel capacity .ufficient to .ustain a new wirele••

• y.tu. We urge ~e Commission to adopt a procedure which will

alleviate this probl...

We are concerned, however, that the tiling window procedure

proposed in the BlIII may not. be the beat solution. In this

connection, it i. imperative that the Commission realize, •• the

statistics cited in the B2BK indicate, that the dramatic increaa.

1n activity in the ITFS spectrua in recent years is the direct

result of the initiatives of wireless cable developers. Were it

not for wireless developers entering into exce.s airtime leas••

with local educators, to whom they typically make a significant

financial commitment, literally hundreds of new application

proposals ot substantial benetit to local educator. never would

bave been ~i1ed. For this reason, the Commi••ion should fashion

a procedure which adequately countenance. the role ot wirele••

cable developers in the overall sch..e ot ITFS licensing.

PJE's specitic concern is that the wind.ow procedure proposed

in the BEBK could, ironically, lead to the filing of applications

by less than scrupUlous filers Who have no genuine desire either

to benefit local educator. or to promote the development ot new

wireles. cab~e .y.t.... Entitie. of this ilk could well plan to

file applications in all market. tor which the announced window

will open, with no other purpose than to tie up the channels. A

wireless cable entity with a genuine inter••t in dev.loping one

of those markets may not be prepared at that juncture, in the

.enae of having cry.tallized • development plan, t.o arrange for

2



tbe ~ilinq of applicat.ion8 in furtherance of tha~ plan. But the

one-time filing window would preclude the wirele.. cable

developer, one ~e bogua applicant were identified, from tiling

aqainst it.

To avoid this conundrum we reco..end ~at the commission

siaply adopt the procedure effectively utilized in other services

by Which, when an applicant tiles for a vacant channel gTOUP, i~s

application immediately 1. placed on pUblic notice for thirty

days, during which other interested parties may filed competinq

applications or petitions to deny. Mutually exclusive

applications would be assessed with the original application

under the current comparative procedure.. Sole filers, assuming

they were grantable, would be processed to grant expeditiously.

peE also urge. the Commission to reconsider the wisdom of

the current freeze on the tilin; ot new tTl'S applications. While

we recognize that the present hacklog of ITFS applications

neces.itated some defensive action by the Co_iesion, the

tmposition of the freeze has prejudiced scoree of wireless cable

entities whose development plana vere seriously jeopardized. To

fairly accommodate both the commi••ion'. processing concerns and

the needs of wirele.a developers, we recommend that the

Commission permit the filing of new ITPS application. where it

can be shown that the wireless developer require. the channel. in

order to move .forward with the development of its system. A

workable criterion on this score bas been established by the

Commis.ion already in a related connection: If the developer-
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lessee would be eli9ible under the ca.aercial ITFS formula to

apply tor additional channel., the applications should be

permitted.

PJE applauds the co.-ission tor its d••ire to streamline

processin9 and licensing of ITPS applications. W. believe the

recommendation oftered herein will moat effectively toster

promote that objective.

Respectfully submitted,
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